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30-10~-223. ICF-MR interest expense. (a) Only necessary and
Aproper interest on working capital indebtedness shall be an
allowvable cost.

N .(b) The interest expense shall be incurred on indebtedness
established with:
.(1) Lenders or lending organizations not related to the
borrower; or

(2) partners, stockholders, home office organizations, or
related parties, if the following conditions are met:

(A) The terms and conditions of payment of the loans shall
resemble terms and conditions of an arms-length transaction by a
prudent borrower with a recognized, iocal lending institution with
the capability of entering into a transaction of the required
magnitude.

(B) The provider shall demonstrate, to the satisfaction of the
agency,'a primary business purpose for the loan other than
increasing the per diem rate.

(C) The transaction shall be recognized and reported by all
parties for federal income tax purposes.

(c) When the general fund of an ICF~MR "borrows" from a
donor~restricted fund, this interest expense shall be an allowable
cost {f it is considered by the agency to be reasonable. 1In
addition, if an ICF~-MR operated by members of a religious order
borrows from the order, interest paid to the order shall be an

allowable cost.
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(d) The interest expense shall be reduced by the investment

‘income from restricted or unrestricted idle funds or funded resgerve

accounts, except when that income is from gifts and grants, whether

restricted or unrestricted, which are held in a separate account

and not commingled with other funds, 1Income from the provider's

qualified pension fund shall not be used to reduce interest
expense.

(e) Interest earned on restricted or unrestricted reserve
accounts of industrial revenue bonds or éinking fund accounts shall
be offset against interest expense and limited to the interest
expense on the rel#ted debt.

(f) Loans made to finance that portion of the cost of
acquisition of a facility that exceeds historical cost or the cost
basis recognized for program purposes shall not be considered to be
reasonable related to client care. (Authorized by and implementing
K.S.A. 39-708c, as amended by L. 1990, Chapter 152; effective,

T=-30-12-28-90, Dec. 28, 1990 ;1 effective P~ March 4, 1991 )
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30-10-224. 1ICF~-MR central office costs. (a) Allocation of
central office costs shall be reasonable, conform to general
accounting rules, and allowed only to the extent that the central
off&ce is providing a service normally available in the ICF-MR.
Central office costs ghall not be recognized or allowed to the
ext;ﬂt they are unreason;bly in excess of similar ICP's-MR in the
program. The burden of furnishing sufficient evidence to establish
a reasonable level of costs shall be on the provider. All expenses
reported as central office cost shall be limited to the actual
client-related costs of the central office.

(b) Expense limitations.

(1) Salaries of profesionally qualified employees performing
the duties for which they are professionally qualified shall be
allocated to the room and board and health care cost centers as
appropriate for the duties performed. Professionally qualified
employees include licensed and registered nurses, dietitians,
qualified mental retardation professionals, and other as may be
designated by the secretary. |

(2) Salaries of chief executives, corporate officers,
department heads, and employees with ownership interests of 5% or
more shall be considered owner's compensation and shall be reported
as owner's compensation in the adminiitrative cost center.

Salaries of the chief executive officers of non-profit
organizations shall also be considered owner's compensation and

included in the administrative cost center.

ATTORMEY GTHERAL DEPT. OF ADMINISTRATION

4 £ 10NN

TN# MS-91-14  Approval Date JUN 1 2 199 Effective~Date.JAN -1 199 §yerseded MS-90-4



e ——— e e tmet s e meie atie MR e e Emdem ce———a e a——— - re e e
e e — i . —— . —

Attachment 4.19D
Part II1 4

Subpart Y
KANSAS MEDICAID STATE PLAN Page 2

(3) The salary of an owner or related party performing a
client-related service for which such person is professionally
qualified shall be included in the appropriate cost center for that

o sergice.

(4) sSalaries of all other central office personnel performing
cli;At-related administrative functions shall be reportéd in the
administrative cost center.

($) All providers operating more than one facility shall
complete and submit detailed schedules of all salaries and expenses
incurred for each fiscal year, PFailure to submit detailed central
office expenses and'allocation methods shall result in the cost
report being considered incomplete., Methods for allocating all
program costs to all facilities in this and other states shall be
submitted for prior approval. Changes in these methods shall not
be permitted without prior approval.

(6) A central office cost limit may be established by the
agency within the overall administrative cost center limit.

(Authorized by and implementing K.S5.A. 39-708c, as amended by L.

1990, Chapter 152; effective, T-_30-12-28-90, Dec. 28, 1990 . ;
effective P~ March 4, 1991 o)
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30-10-225., ICF-MR client days. (a) Calculation of client
days.

(1) Client day has the meaning set forth in X.A.R. 30-10-200.

_(2) If both admission and discharge occur on the same day, that
day shall be considered to ﬁe a day of admission and shall count as
one'élient day.

(3) If the provider does not make refunds on behalf of a client
for unused days in case of death or discharge, and if the bed is
available and actually used by another client, these unused days
shall not be counted as a client day.

(4) Any bed dafs paid for by the client, or any other party on
behalf of the client, before an admission date shall not be counted
as a client day.

(S) The total client days for the cost report period shall be
precise and documented; an estimate of the days of care provided
shall not be acceptable.

(6) In order to facilitate accurate and uniform reporting'of
client days, the accumulated method format set forth in forms
prescribed by the sec:eta:y shall be used for all clients. These
forms shall be submitted to the agency as supportive documentation
for the client days shown on the cost report forms and shall be
submitted at the time the cost report forms are submitted to the
agency. Each provider shall keep these monthly records for each
client, whether a medicaid/medikan recipient or a non-recipient.

If a provider fails to keep accurate records of client days in-
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accordance with the accumulated method format, the assumed
éccupancy rate shall be 100%.

(7) The provider shall report the total number of medicaid/

" medikan client days in addition to the total client days on the
uniform cost report form.

.(b) Any provider which has an occupancy rate ofbless than 90%
for the cost report period shall calculate client days at a minimum
occupancy of 90%.

(c) The minimum occupancy rate shall be determined by
multiplying the total licensed bed days available by 90%.
Therefore, in order to participate in the medicaid/medikan program,
each ICF-MR provider shall obtain proper certification for all
licensed beds.

(d) Respite care days shall be counted as client days and
reported on the monthly census forms.

(e) Day care and day treatment shall be counted as one client
day for 18 hours of service. The ﬁotal hours of service provided
for all clients during the cost reporting year shall be divided by
18 hours to coanvert to client days. (Authorized by and

implementing K.S5.A, 39-708c, as amended by L. 1990, Chapter 152;

effective, T-_30-12-28-90, Dec. 28, 1930 1 effective
P- March 4, 1991 o)
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Part II
Subpart BB
ey

Methods and Standards for Establishing Payment Rates-
Skilled Nursing and Intermediate Care Facility Rates

(ICFs/MR)

Appeal Procedures

Pursuant to 42 CFR 447.253(c) the State Medicaid Agency {in accordance with
federal regulations and with state statutes and regulations provides a fair

 hearing procedure that allows for an administrative review and an appeal by the
ICF/MR as to its payment rates before the Administrative Hearings Section of the
agency. The appeals procedures are defined in the Kansas Statutes Annotated and
Kansas Administrative Regulations.
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SOCIAL AND REHABILITATION SERVICES 75-3308

amm—

mental clinics. The director of mental health
and retardation services, in cooperation with
the secretary of health and environment, and
with the approval of the secretary of social and
rehabilitation services, may assist a county in
the establishment of outpatient mental health
treatment centers or clinics by providing per-
sonnel in accordance with rules and regulations
sdopted by the secretary of socisl and reha-
bilitation services.

History: L. 1957, ch. 346, § 1: L. 1973,
ch. 369, § 40; L 1975, ch. 462, § 119; July
1. :

75.3304. Rules and regulations concern-
ing social welfare. The secretary of social and
refubih‘,udon services may adopt rules and reg-
ulations relating to all forms of social welare.

History: L. 1839, ch. 202, § 4; L. 1649,
ch. 446, § 9; L. 1853, ch. 391, § 7; L. 1973,
ch. 369, § 41; July 1.

Seures or prior law

30-708. :

Ressarch and Practics Adds: .

Social Security sad Public Welhure ou §.

C.}.S. Social Security and Public Welfare § 6.

75-3304a. Responsibility for mental
bealth program. The secretary of social and
rehabilitation services is hereby designated as
the state agency charged with the administra-
tion of the mental health program of the state
of Kansas, and such secretary shall have pri-
mary responsibility for the state’s mental health
program, including preventive mental hygiene
activities.

History: L. 196], ch. 403, § 1; L. 1973,
ch. 369, § 42; July 1.

Attorsey Ceneral's Opinisns:

Dtng. oo regulatin; b « of pey-
chmtnc hospitals. 86-58.

75:3304h. Transfer of certain lands
from board of social welfare to board of re-
gents. L. 1967, ch. 468, § 1, included by ref-
erence. [Transferred certain deseribed state
owned lands from jurisdiction and control of
the state board of social welfare to the state
board of regents.]

History: L. 1967, ch. 468, § L; July L.

75-3308. :

History: L. 1939, ch. 202, § 5; L. 1849,
ch. 446, § 10 L.-1853. ch. 391, § &; Repealed.
L. 1967, ch. 434, § 69; july 1.

Source or prior low:
3%-707.

Tt wobpomin: beariags whas roguired,
gations; su ; ings, required,
application of Kansas administrative proce-
dure act, exceptions; jurisdiction. (a) The sec-
retary of social and rehabilitation services,
except as set forth in the Kansas administrative
procedure act and subsections (f), (g), (b) and
(1), shall provide a fair hearing for any person
who is an applicant, client, inmate, other in-
terested person or taxrpayer who appeals from
the decision or final action of any agent or
emplovee of the secretary. The hearing shall
be conducted in accordance with the provisions
of the Kansas administrative procedure act.

It shall be the duty of the secretary of social
and rehabilitation services to bave svailabie in
all intake offices, during all office bours, forms
for filing complaints for bhearings, and sppeal
forms with which to appeal from the decision
of the agent or employee of the secretary. The
forms shall be prescribed by the secretary of
socisl and rehabilitation services and shall have
printed on or as a part of them the basic pro-
cedure for hearings and appeals prescribed by
state law and the secretary of social and re-.
habilitation services.

(b) The secretary of social and rehabilita-
tion services shall have authority to investigate
(1) any. claims and vouchers and persons or
businesses who provide services to the secre.

of social and rehabilitation services or to
::Ifm recipients, (2) the eligibility of persons
to receive assistance and (3) the eligbility of
providers of services.

(c) The secretary of social and rehabilitation
services shall have authority, when conducting
investigations as provided for in this section,
to issue subpoenas; compel the attendance of
witnesses at the place designated in this state;
compel the production of any records, books,
papers or other documents considered neces-
sary; administer oaths; take testimony; and ren-
der decisions. If & person refuses to comply
with any subpoena issued under this section
or to testify to any matter regarding which the
person may lawfully be questioned, the district
court of any county, on application of the sec-
retary, may issue an ordet requiring the person
to comply with the subpoena and to testify,
and any failure to obey the order of the court
may be punished by the court as & contempt
of court. Unless tated, the person plac-
ing a claim or defending s privilege before the
secretary shall appear in person or by suthor-
ized representative and may not be excused
from answering questions and supplving infor-
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78.3307 STATE DEPARTMENTS; PUBLIC OFFICERS AND EMPLOYEES

mation, e in accordance with the person's
constitutional rights and lawhul privileges.

(d) The presiding officer may close any por-
tion of a hearing conducted under the Kansas
sdministrative procedure act when matters
made confidential, pursuant to federal or state
law or regulation are under consideration.

(¢) Except a5 provided in subsection (d) of
K.5.A. 77.511 and amendments thereto and
notwithstanding the other provisions of the
Kansas sdministrative p ure act, the sec-
retary may enforce any order prior to the dis-
position of a person’s application for an
adjudicative proceeding unless prohibited from
such action gy federal or state statute, regu-
lation or court order.

() Decisions relsting to the administration
of the support enforcement program set forth
in K.S.A. 39-753 ¢t seq. and amendments
thereto except for federal debt set-off sctivities
shall be exempt from the provisions of the Kan-
:a;s administrative procedure act and subsection
a).

(8) Decisions relating to sdministrative dis-

qualification hearings shall be exempt from the

provisions of the Kansas administrative pro-
cedure act and subsection (a).

(h) The department of social and rehabili-
tation services shall not have jurisdiction to
determine the facial validity of a state or fed-
eral sttute. The sdministrative hearings sec-
tion of the department of social snd
rehabilitation services shall not have jurisdic.
tion to determine the facial validity of an
agency rule and regulation. .

() The department of social and rebabili-
tation services shall not be required to provide
8 hearing if: (1) The department of social and
rehabilitation services lacks jurisdiction of the
subject matter; (2) resolution of the matter does
not require the depastment of social and re-
habilitation services to issue an order that de-
termines the applicant’s legal rights, duties,

" privileges, immunities or other legal interests;

Approval Date

(3) the matter was not timely submitted to the
department of social and rehabilitation services
rsuant to regulstion or other provision of
w; or (4) the matter was not submitted in »
form substantially complying with any appli-

cable provision of law.

History: L. 1839, ch. 202, § 6; L. 1847,
ch. €25, § 7, L. 1949, ch. 447, § 1; L. 1972,
ch. 325, § 1; L. 1973, ch. 186, § 33; L. 1984,
ch. 320, § 1; L 1988, ch. 356, § 302; L. 1889,
ch. 283, § 21; July 1.
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" The secretary of

Soures or low
0-704. pries

“Rethisking Kansas Administrative Procedure.” Martlyf'
V. Ainsworth and Sidaey A. Shapvo, 38 K.L.R. 410, 33
{1960). Jd
Attorney Geseral's Opinioas: "_

Constitutionality of 65-S16&(aX3); chidd sbuse validation -
I;zadu department of social and rehabilitabon services. 88

CASE ANNOTATIONS .

1. Application 10 appeal by county board of social wel.
fare questoned. State, e rel., v. Jackson County Board
of Social Welfare, 161 K. 672, 681, 171 P.2d 651, .

2. Venue of appeal from order of state sppesls com-
mittee of state department of soc) welfare 18 in Wyandotte
county. Powers v. Suie Department of Social Wc&nj
908 K. 605, 600, 483 P.2d S0 5

3. Order of state sppeals committee of state
of social welfare denying wellare benefis it judicial ar
quasi-judicial in asture. Powens v. Stte Department of

Weliare, 205 K. 605, 610, 452 P.8d 59). .
4. Cited, section provides proper remed)y for persows

deprived of s under social welfare act. Valkenburgh
v, Sueh?"ww:&re.ﬂllm.m.sq

Serv., 3 K.A8d 404, 507 P.3d €.

75-3307. Real estate of institutions; cus-
tody of deeds in secretary of state; control of
lands in secretary of social and rehsbilitation
services; lease of surplus real estate. All deeds
or other documents pertaining to titles to real
estate in connection with institutions as defined
in X.S.A. 76-1220] shall be placed and remain
in the custody of the secretary of state. The
secretary of social and rehabilitation services
shall have custody and control of such land and
the same shall belong to the state of Kansas.
and rehabilitation serv--
ments for real

foes may enter into lease s
iate or long term

estate surplus to the imm

need of any such institution.
History: L. 1939, ch. 202, § 7; L. 1649,
. 446 1853, ch. 375, § 65; L. 1963,
1 ch. €25, §.1; L. 1972,
. 369, §31; L. 1973,

[ 4
[
-

8.

ﬁdrmmnbmpul.lm?w&uh-ndm
6. '

JAN -1 199

Superseded MS-90-46



